Tapuna Maunga Authority
Open Agenda Hui 80 — 11 November 2022 [tems 1 -3

Open Agenda

1 Apologies

No apologies had been received at the close of the agenda.

2 Declaration of Interest

Members are reminded of the need to be vigilant to stand aside from decision making when
a conflict arises between their role as a member and any private or other external interest
they might have.

3 Confirmation of Minutes

a) confirm the minutes of Hui 79 held on Monday, 12 September 2022, as a true and
accurate record.
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Tapuna Maunga Integrated Management Plan Amendment 2022 Report

Authors: Dominic Wilson Manager Co-governance and Nicholas Turoa, Kaiwhakahaere Te
Waka Tairanga Whenua

Purpose This report:

a) outlines the Proposed Tldpuna Maunga Integrated
Management Plan Amendment 2022 process (Attachment
A).

b) outlines the themes covered in submissions received on the
Proposed Tilpuna Maunga Integrated Management Plan
Amendment 2022 and a proposed response (Attachment C).

C) presents recommendations on submissions (Attachment D).

d) seeks approval of the recommended Tdpuna Maunga
Integrated Management Plan Amendment 2022 (Attachment
E).

Recommendations That the Tdpuna Maunga Authority:

a) agree to accept the 31 late submissions received to the
Proposed Tapuna Maunga Integrated Management Plan
Amendment 2022;

b) agree to receive proposed recommendations in relation to
submissions received which are set out in the document titled
‘Proposed recommended changes to the Proposed IMP
Amendment 2022’ (Attachment D);

c) approve the tracked change version of the Proposed Tipuna
Maunga Integrated Management Plan Amendment 2022
(Attachment E); and

d) delegate authority to the Head of Co-governance to approve
any minor edits to finalise the document.

Background

1. Section 58 of the Nga Mana Whenua 6 Tamaki Makaurau Collective Redress Act 2014
(“Redress Act”) required the Maunga Authority to prepare and approve an Integrated
Management Plan (IMP) to apply to the Tipuna Maunga, including Maungauika; the
administered lands and any land for which any other enactment requires the Maunga Authority
to be the administering body. The IMP had to comply with the requirements of s59 of the
Redress Act and the Reserves Act, which included a 2-month period of consultation. The
Maunga Authority approved the IMP at Hui 19 on 23 June 2016.

2. The Tapuna Maunga Authority adopted the Tlpuna Maunga Strategies at Hui 50 on 25
September 2019 following a 6-week period of consultation. The TGpuna Maunga Strategies is a
companion policies document that provides guidance with regards to education, biodiversity,
Tdpuna Maunga design, recreation, commercial activities and monitoring. Together with the
IMP, these strategies inform, guide and manage the activities undertaken on the Maunga.
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3.

To further the aims of the IMP, various capital and other projects for restoration have been
carried out on the Maunga. A project planned for Owairaka/Te Ahi K& a Rakataura/Mt Albert
(the Owairaka project) has been unable to proceed due to litigation opposing the project. The
Court of Appeal has ruled that, due to its significance, the Owairaka project needed to be
included in the Integrated Management Plan (Court of Appeal decision?). Further background
on this is set out in the Hui 77 report, including copies of the Court of Appeal and High Court
decisions in relation to the Owairaka project.

At Hui 77 (25 July 2022), the Maunga Authority considered the next steps for the Owairaka
project and unanimously resolved (Mana Whenua and Auckland Council members) to proceed
with an amendment to the IMP to specifically provide for the Owairaka project and restoration
projects on three other TGpuna Maunga.

Statutory Context

5.
6.

All decisions of the Authority must take into account the legislative and policy framework.

The Authority administers the TlGpuna Maunga under the Reserves Act 1977 and pursuant to
Nga Mana Whenua o Tamaki Makaurau Collective Redress Act 2014. The Hauraki Gulf
Marine Park Act 2000 is also applicable in relation to Maungauika.

. Section 109(2) of Nga Mana Whenua o Tamaki Makaurau Collective Redress Act 2014

requires the Authority to have regard to the spiritual, ancestral, cultural, customary, and
historical significance of the Maunga to Nga Mana Whenua o Tamaki Makaurau and that the
Tdpuna Maunga is held in trust for Ng& Mana Whenua and the other people of Auckland.

. The Tapuna Maunga Authority’s Integrated Management Plan was unanimously adopted

(Mana Whenua and Auckland Council members) by the Authority pursuant to the Nga Mana
Whenua o Tamaki Makaurau Collective Redress Act 2014 and Reserves Act 1977. The
Integrated Management Plan describes a series of “Values” and “Pathways” that guide all
activities on the Tupuna Maunga.

. The Tapuna Maunga Authority (Mana Whenua and Auckland Council members) unanimously

adopted the Tlpuna Maunga Strategies at Hui 50 on 25 September 2020. The Tdpuna Maunga
Strategies are 7 key sections that outline the strategic direction with regards to education,
Biodiversity, Tipuna Maunga design, Recreation, commercial activities and monitoring.
Together with the IMP, these strategies inform guide and manage the activities undertaken on
the Maunga.

Proposed Integrated Management Plan Amendment 2022

10.

11.

The Tapuna Maunga (ancestral maunga) of Tamaki Makaurau are sacred to Mana Whenua as
taonga tuku iho (treasures handed down the generations). They are the embodiment of their
Tdpuna (ancestors). Thus, associations with Maunga are imbued with mana and wairua that
occupy the spiritual as well as the terrestrial realm. The Maunga express Mana Whenua’s
mana and identity. The mauri (life force) of people is intimately linked to the mauri of the
environment through ancestral connections. The Tipuna Maunga are also places where Mana
Whenua’s ancestors lived, gave birth and died.

Following generations of Crown Treaty breaches and harm to the Tipuna Maunga and mana
whenua themselves, the return of the TGpuna Maunga through the Nga Mana Whenua o
Tamaki Makaurau Collective Redress Act 2014 to the thirteen iwi/hapt of Auckland (Nga Mana
Whenua o Tamaki Makaurau) was of immense significance. As observed by the TMA Chair

! Norman v Tdpuna Maunga o Tamaki Authority [2022] NZCA 30
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12.

13.

14.

15.

Paul Majurey in his High Court affidavit evidence?, it meant mana whenua “were able to
reconnect with our ancestors” and it marked “the start of a journey of tangibly and meaningfully
reconnecting with the Tapuna Maunga and directing providing for their care and wellbeing”.

Since the vesting and the establishment of the TGpuna Maunga Authority, a wide range of
projects and programmes have been undertaken to restore the mana and the wairua of the
maunga that had been detrimentally affected by actions such as quarrying, deferred
maintenance, minimal pest control and limited investment into tracks and education to protect
archaeological features. Many of these projects and programmes have also focused on
improving facilities and opportunities for all Aucklanders and visitors from outside the region to
experience and enjoy the Tipuna Maunga and learn more about its significance to mana
whenua.

From the first year of its operation in Q3 2014-2015, the Tapuna Maunga Authority has focused
on enhancing the biodiversity of the TGpuna Maunga through pest plant and animal and weed
control. This expanded into planning a broader ecological restoration programme in line with
the values and pathways set out in the Integrated Management Plan.

The Proposed Tudpuna Maunga Integrated Management Plan Amendment 2022 (Proposed IMP
Amendment 2022) is a new appendix (Appendix 5) that details proposed ecological restoration
projects for:

- Owairaka / Te Ahi-ka-a-Rakatuara / Mount Albert
- Pukewiw1 / Puketapapa / Mount Roskill

- Otahuhu / Mount Richmond, and

- Te Tatua-a-Riukiuta / Big King

These projects are a key step in healing the Tlpuna Maunga. The purpose is to facilitate the
protection and restoration of the natural, spiritual and cultural landscape of the maunga
through:

- Planting of over 68,400 (21,980 to date) native species to increase the biodiversity,
restore and sustain the landscape values, stabilise slopes, serve operational outcomes,
enable cultural traditions, and create exemplar WF& Piriri ngahere in locations that
recognise important views and the cultural landscape,

- Removal of all pest plants in the Regional Pest Management Plan (RPMP)

- Removal of non-native trees that negatively, or have the potential to negatively, impact
cultural features of the Maunga,

- Removal of non-native trees that block, or have the potential to block, sightlines from
the Maunga to other Maunga/pa and other significant viewshafts,

- Removal of non-native trees presenting health and safety risks,
- Removal of non-native trees to create cultural landscapes, and

- Ongoing pest plant, pest animal and weed control to protect new plantings , existing
trees and fauna and prevent reinvasion and spread of pest plant and weed species.

16. The Proposed IMP Amendment 2022 was developed in accordance with the Nga Mana

Whenua o Tamaki Makaurau Collective Redress Act 2014, the Reserves Act 1977 and the

2 As outlined in the Court of Appeal decision, Norman v TGpuna Maunga o Tamaki Authority [2022] NZCA
30 at para 17
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Hauraki Gulf Marine Park Act 2000%. The background on the legislative requirements and
approach is set out in the Hui 77 report.

17. At Hui 77 (25 July 2022), the Maunga Authority unanimously approved the Proposed IMP
Amendment 2022.

Public Notification

18. At Hui 77 (25 July 2022), the Maunga Authority unanimously approved the Proposed IMP
Amendment 2022 and resolved to commence the statutory two-month public notification
process.

19. The Proposed IMP Amendment 2022 was publicly notified on 3 August 2022 with the plan
available for submission until 5pm, 8 October 2022. The public notice calling for submissions
was widely published in national newspapers from 3 August 2022, and then with a follow-up on
3 October 2022.

20. Copies of the document were available for viewing at Auckland Council libraries and service
centre sites and on the www.maunga.nz website.

21. Mana Whenua, the Minister of Conservation, Local Board chairs, and key interested parties,
were also sent a copy of the Proposed Tdpuna Maunga IMP Amendment 2022.

Submissions

22. The submissions period closed on 8 October 2022. In total 1,551 submissions were received
on time. All submissions have been provided to the Authority members for review and have
been read.

23. Groups from Nga Mana Whenua that submitted were Te Rinanga o Ngati Whatua, Ngati
Whatua Orakei Trust and Te Patukirikiri.

24. Organisations that submitted included: Springfield Residents Association, The Tree Council,
Parish of Holy Trinity Anglican Church (Otahuhu), Honour the Maunga (a group campaigning
against the Maunga restoration), Te Hau Kapua/Devonport Peninsula Trust, Civic Trust
Auckland, Centennial Park Protection Society Inc, New Zealand Archaeological Association,
Respect Mount Richmond Otahuhu community group and the Northern Car Sports Club.

25. Local boards that submitted included: Orakei Local Board, Howick Local Board, Albert-Eden
Local Board, Papakura Local Board, Maungakiekie-Tamaki Local Board and Otara-
Papatoetoe Local Board.

26. lItis noted that 790 (nearly half) of the total submissions were sent from
action@campaignnow.co.nz (which was able to be accessed from the Honour the Maunga
website that was promoted via the flyer shown in Attachment B which included inaccurate
information that was distributed to mailboxes in hard copy and through online channels). The
material included a statement that the Authority proposed to remove "thousands of exotic
and native trees". Management note that this is factually incorrect as the proposed
restoration programme does not involve the removal of native trees.

3 The TUpuna Maunga are within the catchments that support the Hauraki Gulf. The purpose of
the Hauraki Gulf Marine Park Act 2000, among other matters, is to “recognise the historic,
traditional, cultural, and spiritual relationship of the tangata whenua with the Hauraki Gulf”.
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Late Submissions

27.

28.

There were 31 submissions received after 5pm, Saturday 8 October 2022. This included
submissions from Friends of Owairaka and Mangere-Otahuhu Local Board. All late
submissions have been provided to the Authority members for review and have been read.

Although received after the close of the submission period, these late submissions were able
to be incorporated into the process and considered along with the matters raised by the other
submissions. The late submitters were also invited to attend the hearing. Waiving the
timeframe for the acceptance of these late submissions does not unduly prejudice the process
or the other submitters to the IMP. Therefore, it is recommended that the 31 late submissions
be accepted for consideration.

Hearing Process

29.

30.

31.

32.

On Monday, 31 October 2022 and Friday 4 November 2022, a committee of the TGpuna
Maunga Authority comprising members Cr Bartley, Cr Filipaina, Mr Majurey, and Ms Papa.
convened to hear submissions on the Proposed IMP Amendment 2022. They were supported
by management who were also in attendance. Those Authority members can speak to the
process and the verbal submissions made.

All persons who sought to present their submissions in-person were offered the opportunity to
do so. With some persons subsequently unavailable, 103 of the 128 submitters that
requested to present in-person were scheduled for the hearings. Of those 103 persons
scheduled for the hearings, only 48 persons attended and spoke to their submissions. The
opportunity was given to allow some submitters to present at a later time when they had
missed their allocated time.

Auckland Council Democracy services staff provided advice on the hearing process. The
process undertaken for the hearings was consistent with other Auckland Council processes of
a similar size and met the requirements of the Reserves Act 1977.

All of the submissions have been read, as well as analysed and themes identified.

Themes Raised in Submissions

33.

Table 1 below summarises the responses from the total 1,582 (1,551 submissions plus 31
late submissions) submitters in relation to the Proposed Tdpuna Maunga IMP Amendment
2022.

Support Oppose in Oppose in full | Neutral Fully out of
part scope?
88 530 946 3 15

Table 1. Submission responses to the Proposed IMP Amendment 2022

4 These submissions only addressed concerns about tree removals at Tlpuna Maunga not covered by the
Proposed Tdpuna Maunga IMP Amendment 2022.
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34.

35.

36.

While 1,476 submitters opposed tree removal, 631 noted their support for planting native
species on the Maunga and 359 noted their support to fully restore the Maunga to native
vegetation.

Table 2 below indicates the number of submissions (submissions plus late submissions) that
covered all the Maunga within the Proposed IMP Amendment 2022, that focused solely on one
Maunga and that focused only Maunga not included in the Proposed IMP Amendment 2022.

Management remind that decisions are to be made on the merits, statutory decisions are not
an opinion poll.

All four Owairaka / Pukewiwr / Otahuhu/ | Te Tatua-a- | Only
Maunga Te Ahi-ka-a- | Puketapapa/ | Mount Riukiuta / Maunga not
included in Rakataura/ | Mount Roskill | Richmond | Big King included in
the Mount Albert the
Amendment Amendment
1,445 95 3 20 1 18

37.

38.

Table 2. Maunga that submissions applied to

One submission raised an international agreement, the Forest and Climate Leaders’
Partnership 2021. Management note that the submitter was not considering the full restoration
programme that includes significant Maunga planting. Indeed, the assessments of
environmental effects for the restoration programme found net ecological benefits for each
Maunga.

Attachment C summarises the themes from submitters and sets out proposed responses.

Recommended Decision and Amendments

39

40.

. Following the consideration of all submissions received to the Proposed IMP Amendment

2022 and the material presented at the Hearings, it is recommended that the TGpuna Maunga
Authority proceeds with the Proposed IMP Amendment 2022 on the basis of the
recommended changes below.

The reason for that recommendation is that the Proposed IMP Amendment 2022 (as
amended) meets the purposes of the Tamaki Collective Redress Act and the Reserves Act.
That includes restoring the indigenous vegetation cover of the TGpuna Maunga which is so
important to Nga Mana Whenua for the reasons identified by Mr Majurey and Mr Turoa in the
evidence referred to in the Owairaka decisions. Those objectives are open to the Tlpuna
Maunga Authority, for the reasons explained by the High Court and Court of Appeal. It is to be
recalled that the Court's did not uphold any of the challenges to the nature and methodology
of the native restoration programme (for example the removal of non-native trees, the number
of trees and the timing for their removal), rather as to statutory reserves process in the case of
the Court of Appeal.
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41.

42.

43.

Following the consideration of all submissions received to the Proposed IMP Amendment
2022 and the material presented at the Hearings, the following key amendments and
additions to the Proposed IMP Amendment 2022 are recommended:

e Amend the introduction section to:
- Clarify the purpose and scope of the programme.

- Provide for the retention of representative mature, healthy and significant non-native
trees in modified areas on the Maunga.

¢ Amend the individual Maunga sections to:
o Confirm the planting numbers are a minimum number.

o Confirm the removal numbers are a maximum number and that not all non-natives
will be removed on Owairaka / Mount Albert.

o Include a section titled ‘Non-Native Tree Retention’ under each individual Maunga
that outlines the non-native tree types to be retained as representative trees in
modified areas.

o Include mound planting as a key component of the programme on Te Tatua-a-
Riukiuta / Big King.

e Incorporate the artist impression of native restoration programme of Te Tatua a
Riukiuta/Big King.

Management note that the restoration programme enabled by the IMP Amendment 2022 will

be progressed alongside the annual operational plans.

The recommended changes to the Proposed IMP Amendment 2022 are set out in
Attachment D. The tracked changes/black and white version of the IMP Amendment 2022
showing all proposed amendments and additions is also included in Attachment E.

Next Steps

44,

45.

46.

47.

As outlined in this report, the process set out in section 41 of the Reserves Act 1977 has been
followed in the development of the Proposed IMP Amendment 2022.

This has included formally notifying the Proposed IMP Amendment 2022 for submission and
holding a hearing to give submitters the opportunity to speak to their submissions (refer
Attachment A).

All submitters will be thanked for their submissions and advised of the outcome of the
submission process.

Copies of the updated IMP document incorporating any amendments agreed in the approved
IMP Amendment 2022 will be available through the www.maunga.nz webpage and all
Auckland Council libraries will receive a copy.

Attachments

Attachment A:  Proposed IMP Amendment 2022 process{
Attachment B:  Honour the Maunga flyerd

Attachment C:  Summary of themes raised in submissions on the Proposed IMP Amendment

2022 with proposed responsesi
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Attachment D: Recommended changes to the Proposed IMP Amendment 20228

Attachment E:  Proposed IMP Amendment 2022 with track changes showing recommended
changesy
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Attachment A Proposed IMP Amendment 2022 process

25 July 2022
TMA resolved to notify Proposed IMP Amendment 2022 at Hui 77

3 August 2022
Public notification of Proposed IMP Amendment 2022

8 October 2022
Public feedback on Proposed IMP Amendment 2022 closes

31 October and 4 November 2022
Proposed IMP Amendment 2022 hearings

11 November 2022

Hui 80 to consider submissions and adopt Proposed IMP Amendment 2022

December 2022 - March 2023

Publication and distribution of updated IMP incorporating the Proposed IMP
Amendment 2022
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